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At first glance there is something irritating and wrong about Michael Walzer‘s notion of a “moral 

equality of soldiers”. Almost nobody intuitively shares the idea that there is no moral difference 

between a man or a woman defending their country and those participating in an invasive attack. 

However, although using the misleading term “moral equality”, Walzer does not really hold the 

proposition that there is no moral difference at all between just and unjust soldiers. What he actually 

claims is that there is no difference in their moral status, i.e. in their rights and duties. 

This claim raised the major criticism against Walzer’s theory. The most famous critic, Jeff McMahan, 

objects that, in war as much as in peace, the self-defender is justified and the attacker unjustified. Our 

normal morality applies to war just like to peace. It might simply be more difficult to deal with 

uncertainties, mistakes, coercion and so on. But those mere excuses do not make for a categorical 

difference between morality in war and in peace. Combatants, thus, do not share the same rights and 

duties and do not have the same moral status. Nevertheless, McMahan admits that the fact that most 

unjust combatants are likely to be morally excused might result in well-founded legal rules that accept 

something like an equal legal status of combatants. This constitutes his differentiation between the 

“deep morality of war” and the “laws of war”. 

The thesis I want to defend in this talk is that contemporary just war theory – conventionalists as 

much as their critics – lacks a deeper differentiation on this matter. There are at least four levels that 

must be distinguished: (1) general morality, (2) the moral status according to this general morality, 

(3) the specific morality of the law, and (4) the law itself. Clearly, Walzer speaks about level 2, while 

McMahan claims that Walzer’s theory can at best be valid for level 3. 

I think McMahan makes a good point here. Walzer must show that in war the levels 1 and 2 are not 

connected in the same way as in everyday morality, but he fails to do so. McMahan is correct in 

searching for the important difference between levels 2 and 3. But he falls short of it. 

My thesis is that it is highly important for a better understanding of the morality of war to analyze the 

interconnections between all four levels. What makes law special, so that it must not simply restate 

general morality? In which way does a just law modify moral duties? And to which degree do the 

moral status and the general moral rights explain morality as a whole? To emphasize one important 

point I will argue for: a just law is not coextensive to general morality. It has to take into account the 

character of legal norms as general, symbolic, and impacting people’s behavior. And it can change 

general morality in return. 
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